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Regulation of Implicit Use of Search Keywords under the Anti—-Unfair Competition Law
Liu Wei

Abstract: The principle underlying implicit use of keywords under Anti—Unfair Competition Law(AUCL)are still
vague. The academic research on the issue is inadequate. There will be no conflict between Article 2 and Article 6 of
the AUCL, based on which, the triple interest assessment method and the multi—factor analysis method of likelihood of
confusing shall be applied respectively. The initial interest confusion and the loss of chance doctrine should be aban-
doned. In the process of applying the multi—factor analysis method, relevant factors of implicit use of search keywords
should be analyzed around the attention of the relevant public, and the synergy between various factors should be ana-
lyzed. If the implicit use of search keywords can ensure the information transmission function of the trademark and
enable consumers to rationally, freely compare and choose different goods or services, then such implicit use does not
violate Article 2 of the AUCL.

Key words: Implicit Use; Initial Interest Confusion; Cognition of Relevant Public; Triple Interest; Concurrence
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