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Judgments upon Lawsuit Filed by Dormant Shareholder against the Executive Objection
Yang Xiuqing

Abstract: When the court executes the equity registered in the execution debtor’s name on the basis of monetary
debt, it has become a common practice for dormant shareholders to file lawsuits against executive objection due to
proxy ownership of the equity. Thus, the courts often rely on measuring the conflicting interests between dormant
shareholders and executing creditors when they adjudicate such cases, incorporating subjective value judgments such as
commercial externalism and reliance interests, which leads to different judgment results. In order to achieve judicial
unity, it is necessary to return to the institutional logical basis of the system of executive objection lawsuit filed by out-
siders under the framework of legal dogmatics, to judge whether the equity registered in the name of the executing
debtor is an enforceable liability property, and to form a judgment thoughts under the norms of civil procedure law.
Therefore, it should be clarified that the basis of court decisions is the ownership of property rights in the relationship of
equity proxy holding, rather than the ownership of equity itself. When a dormant shareholder files a lawsuit to confirm
his rights due to objection from the executing debtor, the court should merge the lawsuit filed by the dormant share-
holder against executing debtor and the declaratory action.

Key words: lawsuit filed by third party against the executive objection; institutional logic; dormant shareholder;

ownership of property rights
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