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Reasonable Definition of the Scope of Authorized Legislation
Yu Qi

Abstract: Legislative authorization refers to the transfer of the creative regulatory power over a specific matter
within the jurisdiction of a legislative entity to another entity that doesnt inherently possess this authority, allowing it to
perform this power accordingly. This action differs from the allocation of legislative powers, confirmation of implementing
legislative authority, granting of legislative amendment powers, or the temporary adjustment or suspension of superior
laws. The scope within which subordinate legislative bodies are authorized to legislate is the scope of legal reservation.
Horizontally, this encompasses matters of violation of rights and interests by public authority and other significant
issues; vertically, it includes matters of political unification and market unification. Outside the legal reservation
scope, the legislative entity can independently enact legislative rules without the need for authorization. Within the legal
reservation, there exists a distinction between absolute and relative reservations, each with different horizontal and
vertical dimensions. Based on legislative provisions and relevant theories both domestically and internationally, under
relative reservation, superior legislative bodies can provide general authorization, whereas under absolute reservation,
only specific authorization is permissible.

Key words: delegated legislation; scope of delegation; legal reservations; general authorization; specific authori-

zation

- 45 -



	授权立法范围的合理界定

