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Disputes Over the Constitutionality of Compulsory Marriage Examination after the

Implementation of the Civil Code
Tu Zhenyu

Abstract : The implementation of the Civil Code has brought the constitutional issues related to mandatory pre-
marital examinations to the forefront and has also changed the controversial constitutional evaluation. On the one
hand, the characterization of mandatory premarital examination as protective legislation remains unchanged. Although
the legislative purpose of mandatory premarital examination has shifted from focusing on marital relationships to ma-
ternal and infant health protection before and after the implementation of the Civil Code, it is still regarded as the pro-
tection of the fundamental right of marriage and not as intervention, as the basic rights provisions of marriage have in-
corporated state protection for families and their members. Therefore, in principle, the mandatory premarital examina-
tion could be presumed to be constitutional. On the other hand, with the updated concept of marriage freedom brought
about by the implementation of the Civil Code, there is a new connotation to the extent of state protection for marriage.
Continuing the promotion of mandatory premarital examination from the perspective of state regulation could potential -
ly violate the constitution. According to the spirit of the Civil Code, it is necessary to interpret the "mandatory" attri-
bute of premarital examination from the perspective of private law and coordinate relevant civil rules in order to reform
the system of mandatory premarital examinations.

Key words: Compulsory Premarital Examination; Voluntary Marriage Examinations; Fundamental Rights of

Marriage; Freedom of Marryiage; Constitutionality
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