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On Constitutional Review of Judicial Interpretations
Zhu Zheng

Abstract: To ensure the full implementation of the Constitution, it is crucial to refine the provisions for review-
ing the constitutionality of judicial interpretations based on the Decision on the Recording and Review System. When
determining what should be reviewed, it is important to exclude guiding cases of the Supreme People’s Court(SPC),
working documents of the SPC and the Supreme People’s Procuratorate(SPP), as well as documents of judicial interpre-
tation nature by local courts and procuratorates. In terms of the review process, the focus should be placed on the for-
mulation of judicial interpretations before their release. During this stage, the Standing Committee of the National Peo-
ple’s Congress(NPCSC) should allow the SPC to play a dominant role. After the release of the interpretation, the NPC-
SC should encourage the SPC to correct unconstitutional interpretations through methods such as presuming a consti-
tutional reading, engaging in communication and negotiation, proposing alternative bills, amending laws, or nullifying
the interpretation and so on. Theoretically speaking, the constitutional review process can be perceived as a form of in-
ter—institutional dialogue. The SPC, acting as an interpreter, supervisor, and respondent, engages in a constitutional di-
alogue with the NPCSC and other authorities. Different filtering and review procedures should be designed based on
the content of the interpretation and the likelihood of constitutional breaches. The goal is to strike a balance between
protecting rights and maintaining legal order unity.

Key words: Judicial Interpretations; Constitutional Review; Procedural Mechanism; Constitutional Dialogue
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